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where stocks are sold before the next dividend after
the death of the tenant for life has been received
the estate appears to have no legal claim for any
share of the purchase money in respect of the
proportion of dividend to the date of death. Thus
in a case where stock has been sold cum dividend
it was held that Sections 3 and 4 of the Appor-
tionment Act, 1870, only applied to a dividend
actually received by the trustees.1 The learned
judge said "What the trustee has received is the
purchase money of the stock sold cum dividend.
That purchase money was augmented no doubt
by the dividend prospect, but still the sum by which
it was increased is not the actual dividend. It
seems to me, therefore, that these sections do not
apply directly."

This may work out very hardly in some cases,
and it is suggested that where practicable an appor-
tionment should be made, or, if possible, the sale
of the stock suspended until the dividend has been
actually received.

A dividend already declared but payable after
the date of a purchase by trustees must always be
regarded as capital.

It is the practice of some companies to make
payments of interim dividends on stocks and shares.
In any case, therefore, where a dividend is stated
to be a "Final" dividend it should be ascertained
what interim dividends have been paid as these
must be taken into account in apportioning the
income.

1 Bulkeley v. Stephens, [1896] 2 Oh. 241.